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FENTON W. BOOTH ET *AL. VS. EDMOND C. FLETCHER 1 

A In the District Court of the United States for the District 

of Columbia 

At Law No. 88306 I 

i 

i 

Edmond C. Fletcher, plaintiff 

vs. | 

Fenton W. Booth, Thomas S. Williams, Richard S. Whaley, 
William R. Green, Benjamin H. Littleton, Edward K. Camp¬ 
bell, William L. Hart, Fred C. Kleinschmidt, Bolitha J. Laws, 
G. Bowdoin Craighill, Frank H. Myers, Alfred A. Wheat, Jesse 
C. Adkins, Chas. B. Cofton, J. Harry Covington, John F. 
McCarron, and Jesse I. Miller, defendants 

i 

United States of America, i 

District of Columbia, ss: 

Be it remembered, that in the District Court of the United States 
for the District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, the following papers 
were filed and proceedings had, in the above-entitled cause, to 
wit: 

1 Declaration—Damages for Conspiracy 

Filed December 3, 1936 

7 ; 

In the District Court of the United States for the District of 

Columbia, holding a law court 

i 

At Law No. 88306 

j 

Edmond C. Fletcher, plaintiff 

vs. 

Fenton W. Booth, Thomas S. Williams, Richard §. Whaley, 
-William R. Green, Benjamin H. Littleton, Edwarp K. Camp¬ 
bell, William L. Hart, Fred C. Kleinschmidt, Bolitha J. Laws, 
G. Bowdoin Craighill, Frank H. Myers, Alfred A. Wheat, Jesse 
C. Adkins, Chas. B. Cofton, J. Harry Covington, John F. 
McCarron, and Jesse I. Miller, defendants 

Edmond C. Fletcher, plaintiff in the above entitled cause, sues 
Fenton W. Booth, Thomas S. Williams, Richard S. Whaley, William 
R. Green, Benjamin H. Littleton, Edward K. Campbell, William L. 
Hart, Fred C. Kleinschmidt, Bolitha J. Laws, G. Bowdoin Craighill, 
Frank H. Myers, Alfred A. Wheat, Jesse C. Adkins, Chas: B. Cofton, 
J. Harry Covington, John F. McCarron, and Jesse I. Miller, the 
defendants in the above entitled cause, and for his cause of action 
states: j 

1. That the plaintiff is, and was at all times hereinafter men¬ 
tioned, a duly licensed and practicing attorney and counsellor at law 
in various parts of the United States, having been first admitted to 
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the Bar of the Supreme Court of Kansas in the year 1900, then to 
the Bars of the Courts of Missouri and divers Federal Courts ; 

2 that he maintained his law office at Kansas City, Missouri, 
until the year 1920, when he engaged in the practice of his 

profession in Washington, D. C., wherein he is now’ practicing 
law; that he w’as admitted to the Bar of the Supreme Court of the 
District of Columbia (now the District Court of the United States 
for the District of Columbia), by its judgment made and entered 
on its minutes on November 6, 1919, whereupon his name was sub¬ 
scribed on the roll of attorneys kept by that Court; that he was 
admitted to the Bar of the Court of Claims of the United States, 
by its judgment made and entered on its minutes on October 8, 1923, 
whereupon his name was entered by its Clerk on the roll of attor¬ 
neys kept by that Court; and that, upon being so admitted by the 
last two Courts, severally, he took the oath of office as required by 
them, severally, and by law, as follows: 

“I, Edmond C. Fletcher, do solemnly swear that I will demean 
myself ; as an attorney and counsellor of this Court, uprightly, and 
according to law; and that I will support the Constitution of the 
United States.” 

Plaintiff further alleges that he having been, by the solemn 
judicial act of said Courts, clothed with his office as an attorney 
and counsellor therein, does not hold it as a matter of grace or 
favor; that the right which it confers upon him to appear for suitors 
and argue causes therein, for compensation or otherwise, is not rev¬ 
ocable oy said Courts at their pleasure, or from passion, prejudice, 
or personal hostility, or upon the whisperings of others in secret; 
that the authority which said Courts hold over him and the exer¬ 
cise of his profession extends so far, and so far only, as to insure 
his compliance with the reqiurements of his above oath of office; and 
that he cannot be deprived of such right except by the solemn 
judgment of such Courts, entered in open court, for acts of moral 
or professional delinquency. And the plaintiff further says 

3 that he has at all time carried out the requirements of his 
above oath of office, has always demeaned himself, uprightly 

and according to law, as an attorney and counsellor of the Courts 
aforesaid; has represented many clients, as their attorney and coun¬ 
sellor, in various actions and suits in the said Court of Claims of 
the United States, involving property valued at many millions of 
dollars; has always, to the best of his ability, advised his clients as 
to their legal rights; has always maintained the respect due to 
courts and judicial officers; has always conformed to the rules pre¬ 
scribed by them for his conduct of causes therein, and always aided 
them in the due administration of justice; that he has never been 
accused by a client with a single act of moral or professional miscon¬ 
duct during his professional career; and has never committeed any 
crime, misdemeanor, fraud, deceit, malpractice, professional mis¬ 
conduct, or any conduct prejudicial to the administration of justice, 
as specified in Section 33, ch. 3, Title 18 of the Code of the District 
of Columbia. 

2. That the defendant, Fenton W. Booth, is the Chief Justice of 
the Court of Claims of the United States, but is sued in his indi¬ 
vidual ri<?ht. 
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That the defendants, Thomas S. Williams, Richard S. Whaley, 
William R. Green, and Benjamin H. Littleton, are judges of the 
Court of Claims of the United States, but are sued ip. their indi¬ 
vidual right. 

That the defendant, Alfred A. Wheat, is the Chief Justice of the 
District Court of the United States for the District of Columbia, but 
is sued in his individual right. 

That the defendant, Jesse C. Adkins, is a justice of the District 
Court of the United States for the District of Columbia, but is sued 
in his individual right. 

4 3. Plaintiff further alleges that his right to practice law 
in the District of Columbia, and to render legal services 

to others for campensation—to the end that he rpight earn a 
livelihood, is his liberty and his property, which is secured to him 
by the Fifth Amendment to the Constitution of the Uhited States; 
and that his right to petition the Congress of the United States for 
a redress of grievances against the Government of the United States, 
or to engage in honest and faithful criticism of its judiciary, when 
needed to secure the due administration of justice, is likewise guar¬ 
anteed him by the Constitution of the United States. And that the 
plaintiff, in the exercise of such constitutional rights, and while 
representing his client, City of Cape May, New Jersey, before the 
Congress in prosecuting a claim against the United States involving 
the sum of $250,000.00, of which it had been deprived by a so-called 
judgment of said Court of Claims, did, on the 25th d^y of Febru¬ 
ary, 1931, report to and inform the Honorable George S. Graham, 
Chairman of the Judiciary Committee, House of Representatives of 
the United States, as to the irregular practices and adjudications 
indulged in by said Court of Claims with respect to not only the 
City of Cape May, New Jersey, as aforesaid, but 19 other causes 
therein; that said report, among other things, contained the follow¬ 
ing statement: 

“And if the foregoing cases—twenty in all—are nod sufficient to 
justify the impeachment of the Honorable Fenton Whitlock Booth, 
upon the ground of misbehaviour in office, then the Coprt of Claims 
ought to be abolished forthwith.” 

And that a copy of said report was procured by the defendant, Ed¬ 
ward K. Campbell, on or about March 1, 1931, and by him submit¬ 
ted to his co-defendants, Fenton W. Booth, Thomas S. Williams, 
Richard S. Whaley, William R. Green, and Benjamin jH. Littleton, 
for consideration. 

4. Plaintiff further says that on March 31, 1931, the said Court 
of Claims of the United States, not having any rule of 

5 procedure by which to accomplish the disbarment of a member 
of its Bar, promulgated the following rule : 

“(a) Where it is shown to the court that a member of its bar 
has been disbarred from practice in the Supreme Court of the United 
States, or in any other Federal court, or in the Suprejme Court or 
the Court, of Appeals of the District of Columbia, or ixi. the highest 
court of any State or Territory, he will be forthwith suspended 
from practice before this court; and unless, upon notice mailed to 
him at the address shown in the clerk’s records and to the clerk of 


I 


t 

I 



t 

: 

r 

I 

i 


t 

? 

I 

< 

>. 

V 

t 


4 FENTON W. BOOTH ET AL. VS. EDMOND C. FLETCHER 

any of the courts mentioned in which he shall have been disbarred 
he shows good cause to the contrary within 30 days, he shall be 
disbarred.” 

5. Plaintiff further avers that, before and at the time of the com¬ 
mitting by the said defendants of the grievances hereinafter men¬ 
tioned, he had and has conducted himself in his said profession of 
law in an efficient, competent, and honorable manner, and was 
deservedly held in great credit and esteem by his friends, neighbors, 
and associates with whom he worked and held dealings in his said 
profession, whereby he acquired great gains, profits ana emoluments; 
that he has always been a good, true, and honest citizen of the 
United States, and as such had not ever been guilty, or, until the 
committing by the said defendants of the grievances hereinafter 
mentioned, even suspected, of being guilty of moral or professional 
delinquency in his said profession of law, by reason and because 
whereof the plaintiff had deservedly obtained and then had the good 
opinion, credit, confidence and trust of his friends, neighbors, associ¬ 
ates, and other good and worthy citizens of the District of Columbia 
and elsewhere; and that he was engaged at all such times in the exer¬ 
cise of his legal rights secured to him by the Constitution of the 
United States in this, to wit, in practicing his profession of law in the 
District of Columbia, and in this, to wit, in petitioning the Con¬ 
gress of the United States for the redress of grievances 
6 against the Government of the United States, as aforesaid, 
of which fact the said defendants had notice; yet the defend¬ 
ants, well knowing the premises and such notice, unlawfully, 
maliciously, and wickedly conspired, combined, confederated, and 
agreecUtogether, each with the other, from, to wit, the 1st day 
of May 1931, to and including, to wit, the 12th day of February 
1934, with the purpose and intent of injuring the plaintiff in his 
good name, fame, and credit, by way of reprisal for his conduct in 
seeking the impeachment of the Honorable Fenton W. ; Booth, Chief 
Justice of the Court of Claims of the United States, or the abolish¬ 
ment of said Court by Congress, as aforesaid, and to otherwise 
injure the plaintiff and to bring him into public scandal, scorn, 
shame, disgrace and ridicule, to vex, harass, ruin, and impoverish 
him, to blast into oblivion all his prospects for professional fame 
and eminence, with a stain upon his good name and character, to 
cast him out as a pariah in this country, to injure him in his said 
profession, business, and pursuit of happiness, to prevent him from 
acquiring great gains, profits, and emoluments in his said profes¬ 
sion, to deprive him of his only means of earning a livelihood, to 
oppress and intimidate him in the free exercise or enjoyment of the 
rights, privileges, and immunities secured to him by the Constitu¬ 
tion of the United States, as aforesaid, or because of his having 
exercised the same, as aforesaid, to interfere, forestall, and frustrate 
him in his work and labor in securing for his client, City of Cape 
May, New Jersey, the sum of $250,000.00 justly due from the Gov¬ 
ernment of the United States, as aforesaid, and to cause it to be 
believed or suspected by his friends, neighbors, associates, clients, and 
other good and worthy citizens of the District of Columbia and 
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elsewhere, that he was guilty of some specie of moral or profes¬ 
sional delinquency in Ms said profession, by reaspn of having 

7 borrowed money from a money-lender in the City of Wash¬ 
ington, District of Columbia, a person not his client, but 

then well known to judicial officers in said District, and to accom¬ 
plish the objects thereof, the said defendants, acting by | and through 
their co-defendants, Bolitha J. Laws, G. Bowdoin Craighill, and 
Frank H. Myers, and disregarding the provisions of Section 53, 
ch. 3, Title 18 of the Code of the District of Columbia, on, to wit, 
the 1st day of May 1931, did appear in the office of the defendant, 
Alfred A. Wheat, a place outside of any public court! room in the 
District of Columbia, and there deliver to said Wheat, without 
authority of law, a written complaint against the plaintiff, in words - 
and figures following: 

In the Supreme Court of the District of Columbia holding a general 

term. Disbarment No. 

In the complaint against Edmond C. Fletcher, a member of the 
Bar of the Supreme Court of the District of Columbia.! Charges of 
the Committee on Grievances against Edmond C. Fletcher. 

Now comes the Committee on Grievances of the Supreme Court 
of the District of Columbia and charges as follows: 

1. Edmond C. Fletcher was admitted to practice before the Bar 
of the Supreme Court of the District of Columbia on November 6, 
1919, and has ever since continued as a member thereof j 

2. On or about November 10, 1925, the City of Cape May, New 
Jersey, employed the aforesaid Edmond C. Fletcher as its attorney 
in a claim against the Government of the United States growing 
out of the commandeering of certain rights and interests in real 
property belonging to said City. Said attorney was paid $500.00 
cash as retainer and in addition thereto it was agreed that he should 
be paid a further sum of money equivalent to twenty; per cent of 
any, and all money in excess of an award of $9,700.0() theretofore 
made by the Board of Commandeered Property, United jStates Navy, 
for said property; that if no amount in excess of said award was 
received by the attorney no charge for the services of said attorney 
would be made; that traveling and hotel expenses of the attorney 
should be at his personal obligation and risk, but the cost of taking 
testimony would be at the expense of the City. A power of at¬ 
torney was given by the City of Cape May to the said Edmond C. 

Fletcher giving him authority to act in the presentment of 

8 said claim against the Government of the United States in 
the Court of Claims or elsewhere. 

3. Thereafter the aforesaid attorney filed suit in the Court of 
Claims of the United States on behalf of the City of Cape May, New 
Jersey, for just compensation for real property taken by the United 
States under an Act of Congress approved October 6, 1917 (40 Stat. 
at Large, page 344), said case being numbered E-618 op the docket 
of said Court. 

4. On, to to-wit, January 9,1928, the Court of Claims in the afore¬ 
said case made special findings of fact, conclusions of law, and de- 
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In the Supreme Court of the District of Columbia holding a general 

term 

Disbarment No. 51 (inserted by Clerk) 

In the complaint against Edmond C. Fletcher, a member of the 
Bar of the Supreme Court of the District of Columbia. 

ORDER 

Present: The Chief Justice and Associated Justices Stafford, Sid- 
dons, Bailey, Gordon, Luhring, Cox, and Proctor. 

The Committee on Grievances having submitted to the Court in 
General Term a report of their inquiry into the alleged misconduct 
of Edmond C. Fletcher, a member of the bar of this Court, accom¬ 
panied by charges of professional misconduct as by the said charges 
more fully appears, it is this 1st day of May 1931, 

Ordered that said charges be filed with the clerk of this Court; 

And it is further ordered that said Fletcher be served by the 
Marshal with a copy of this order and of the said charges, certified 
by the Clerk^ and also that he make answer to said charges in accord¬ 
ance with the rule of this Court and show cause "why he should not 
be suspended or removed from his office as a member of the bar; his 
answer to be made on or before twenty days after such service. 

By the Court: 

, Alfred A. Wheat, 

Chief Justice. / 

-Ton/ * 

11 And to further effect and accomplish the objects of such 
unlawful conspiracy, combination, confederacy, and agree¬ 
ment, as aforesaid, the said defendant Fred C. Kleinschmidt, who 
was and is the assistant clerk in said Court of Claims, on, to wit, 
December 10, 1931, did request, by telephone, the defendant Chas. B. 
Cofton, who was and is the assistant clerk in the said Supreme Court 
of the District of Columbia, to notify said Court of Claims when 
the plaintiff, Edmond C. Fletcher, was finally disbarred from prac¬ 
tice in said Supreme Court of the District of Columbia. 

And to further effect and accomplish the objects of such unlawful 
conspiracy, combination, confederacy, and agreement, as aforesaid, 
the said defendants, and especially their co-defendant, Jesse C. Ad¬ 
kins, mis conceiving himself to be the Supreme Court of the Distr ict 
of Columbia, h olding a general term, in open court, w hile in h is 
o ffice, a place out side of any public c ou rt room in the District of 
Columbi a, and at the request of the defenda nts. Laws, Craighill and 
Myers, on, to wit, the 14th day of December 1931, did t hen a nd there, 
w ithou t a uthority o f law, affi x his signature to a written document 
against the plaintiff, m words and figures following: 

In the Supreme Court of the District of Columbia, holding a general 

term, Disbarment No. 51 

• • * — 

In the matter of the disbarment of Edmond C. Fletcher, a mem¬ 
ber of the Bar of the Supreme Court of the District of Columbia. 
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| 

ORDER OF DISBARMENT 

This cause coming on to be heard on November 2nd, JL931, upon the 
charges filed by the Committee on Grievances of this Court, the 
Committee being represented by Bolitha J. Laws and G. Bowdoin 
Craighill and the respondent appearing on his own behalf; and 
the evidence having been taken in open court: and the Court finding 
from the evidence that the charge of the said Committee that 

12 the respondent was guilty of malpractice, and unethical and 
unprofessional conduct rendering him unfit to j be a member 

of this Bar has been sustained and fully made out} it is by the 
Court, this 14th day of December 1931, 

Ordered, that the respondent, Edmond C. Fletcher, be, and he 
hereby is, disbarred from hereafter practicing as ah attorney or 
counselor before the Bar of this court: and that he be, and he hereby 
is, removed from his office as attorney and counselor o^ the Supreme 
Court of the District of Columbia; and it is further 
Ordered, that the clerk of this Court strike the jiame of said 
Edmond C. Fletcher from the roll of attorneys of the Supreme 
Court of the District of Columbia; and it is further 
Ordered, that the respondent, Edmond C. Fletcher, be, and he 
hereby is, prohibited henceforth from either practicing law or 
holding himself out to be an attorney at law in tne District of 
Columbia. 

By the Court: 

Jesse C. Adkins, 
Associate Justice Presiding. 

And to further effect and accomplish the objects of such unlawful 
conspiracy, combination, confederacy, and agreement, as aforesaid, 
the said defendants, and especially their co-defendant, Chas B. Cofton, 
while in the Clerk’s Office of the Supreme Court of the District of 
Columbia, on, to wit, the 4th day of April 1933, did then and there, 
without authority of law, strike the name of the plaintiff* from the roll 
of attorneys kept by the Supreme Court of the District of Colum¬ 
bia; and did then and there, without authority of law} mail a certi¬ 
fied copy of the document, as next set out above, to the aforesaid 
Court of Claims of the United States, in the District of Columbia. 

And to further effect and accomplish the objects of §uch unlawful 
conspiracy, combination, confederacy, and agreement, as aforesaid, 
the said defendants, and especially their co-defendants, J. Harry 
Covington, John F. McCarron, and Jesse I. Miller, j while in the 
office of the defendant, William R. Green, a place outside of any 
public court room in the District of Columbia, dn, to wit, the 

13 4th day of December 1933, did then and there report, with¬ 
out authority of law, and without a semblance bf truth, that 

the plaintiff had been disbarred, as an attorney, byjthe Supreme 
Court of the District of Columbia, on January 29, 1932, and there¬ 
upon they recommended that he should be disbarred! by the said 
Court of Claims of the United States; whereupon the! said defend¬ 
ants, William R. Green, Benjamin H. Littleton, Thomas S. Williams, 
and Richard S. Whaley, while in the office of said Green, a place 
outside of any court room in the District of Columbia, on, to wit, 


i 

l 





10 FENTON W. BOOTH ET AL. VS. EDMOND C. FLETCHER 

the 4th day of December 1933, did then and there, without authority 
of law, affix their respective signatures to a written document against 
the plaintiff and deliver the same to the Clerk of the Court of 
Claims for safe keeping, which said document, a copy of which was 
delivered by the said defendant Green to the said defendant, Fenton 
W. Booth, is in words and figures following: 

In the matter of proceedings for the disbarment of Edmond C. 

Fletcher 

order 

Now on this fourth day of December 1933, the committee hereto¬ 
fore appointed by this court, to wit, on April 8, 1933, as a com¬ 
mittee to hear any testimony or answer that Edmond C. Fletcher, 
a member of the bar of this court, might see fit to present under a 
rule to show cause issued to him on April 8, 1933, by this court, 
commanding him to show cause within thirty days of the issuance of 
such rule why he should not be disbarred from practice in this 
court, having presented its report, the court finds that it shows that 
with the consent of the said Edmond C. Fletcher the committee held 
a hearing on the matter referred to it on May 4, 1933, at which hear¬ 
ing the said Edmond C. Fletcher appeared and was informed that 
£he committee would permit him to show cause, if he had any, why 
the order of his disbarment in the Supreme Court of the District of 
Columbia, of of Januarv 29, 1932, should not, under the rules of 
this Court, result in his being disbarred as an attorney thereof and 
his name stricken from the rolls of its attorneys; and it appearing 
at such hearing that the said Edmond C. Fletcher desired to begin 
proceedings in the Supreme Court of the United States to the end 
that the order entered by the Supreme Court of the District of 
Columbia disbarring him should be vacated, the committee withheld 
its report until action could be taken thereon by the Supreme 
Court; and subsequently action was taken by the Supreme 
14 Court of the United States denying said Edmond C. Fletcher 
leave to file a petition for mandamus directed to the Supreme 
Court of the District of Columbia to compel the said court to va¬ 
cate its order of disbarment in his case and also on October 9, 1933, 
after denying the said motion of the said Edmond C. Fletcher, the 
Supreme Court of the United States issued its rule directed to the 
said Edmond C. Fletcher to show cause why he should not be 
disbarred from the practice of law in that court, and the said 
Fletcher be and he is hereby disbarred as an attorney of this court 
the United States entered its order disbarring the said Edmond C. 
Fletcher from further practice of the law in that court and directed 
that his name be stricken from the roll of attorneys admitted to 
practice before its Bar. 

The Committee of this Court, to wit, the United States Court of 
Claims, further reported that the said Fletcher failed to show good 
cause to the committee why he should not be disbarred as an attorney 
of this court and his name stricken from the rolls thereof. Accord¬ 
ingly the committee appointed by this court recommended conform¬ 
ably to Rule 3, Subdivision (a) of the rules of this court that the 
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said Edmond C. Fletcher should be disbarred as ah attorney of 
this court and his name stricken from the roll of attorneys admitted 
to practice before its bar. 

The court, being fully advised in the matter, approves the said 
report of its committee and the findings contained therein, and in 
accordance with said report 

It is hereby ordered and adjudged that the said! Edmond C. 
Fletcher be and he is hereby disbarred as an attorney of this court 
and his name stricken from the rolls of its attorneys^ 

Wm. R. Green, Judge, 

Benjamin H. Littleton, Judge. 

T. S. Williams, Judge. 

Richard S. Whaley, Judge, 

Booth, Chief Justice, took no part. 


And in order to effect and accomplish such unlawful conspiracy, 
combination, confederacy, and agreement, as aforesaid, the said 
defendants, especially their co-defendant, Fred C. Kleinschmidt, 
while in the Clerk’s office of said Court of Claims of the United 
States, on, to wit, the 4th day of December 1933, did then and there, 
without authority of law, strike the name of the plaintiff, Edmond 
C. Fletcher, from the roll of attorneys admitted to practice in said 
Court of Claims of the United States. 

15 And to further effect and accomplish such unlawful con¬ 
spiracy, combination, confederacy, and agreement, as afore¬ 
said, the defendants, and especially their co-defendant!, Willard L. 
Hart, while in the Clerk’s office of the said Court of Claims of the 
United States, on, to wit, the 12th day of February 1934, did then 
and there, without authority of law, compose, sign, an& mail to the 
plaintiff a letter, in words and figures following: 

Willard L. Hart, Chief Clerk. Fred C. Kleinschmidt, Assistant 
Clerk. 

Office of the Clerk, 

Court of Claims of the United States, 

Washington, D, C., February 12 , 193If. 

Mr. Edmond C. Fletcher, 

171f3 Kilboume Place , NW., Washington , D. C. 

Sir: On December 7, 1933, I forwarded to you by registered 
mail a certified copy of an order of this court in the matter of the 
proceedings for the disbarment of Edmond C. Fletcher. The regis¬ 
tered letter was addressed to 1100—15th Street, NW., which was the 
last known address, as shown by the current City Directory. How¬ 
ever, same was returned as unclaimed, with the notation that you 
were not registered at the Lee House. The registered letter was 
returned to this office on or about December 20,1933. 

Inasmuch as I have just recently learned your present address 
I am enclosing herewitn a certified copy of an order of the court 
in the matter of proceedings for the disbarment of I Edmond C. 
Fletcher. 

Very truly yours, 

Willard L. Hart, Chief Clerk . 
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6. Plaintiff further says that, by reason and because of the afore¬ 
said premises, plaintiff has been greatly injured in his good name, 
fame, and credit, and has been caused to suffer great anxiety and 
loss of peace of mind and body, and has been, is, and will be brought 
into great public scandal, scorn, infamy, shame, and disgrace with 
and among his friends, neighbors, associates, and persons to whom 
he was known, and has been, is, and will be greatly injured 
16 in Ins said standing, business, and profession of law aforesaid, 
and has lost, and will continue to lose, great pecuniary gains, 

E rofits, and emoluments which otherwise he would have justly and 
onestly made and enjoyed; to the damage of the plaintiff in the 
sum of five hundred thousand dollars ($500,000.00) compensatory, 
damages, and five hundred thousand dollars ($500,000.00) punitive 
damages, or a total of one million dollars ($1,000,000.00). 

Wherefore, plaintiff brings this suit and claims of the defendants, 
and each of them, the sum of one million dollars ($1,000,000.00)” 
besides his costs. 

Edmond C. Fletcher, 

In Proper Person, Plaintiff. 

Post Office Address: 1219 Mass. Ave., SE., Washington, D. C. 

Demurrer of defendants Fenton W. Booth , et al. 

! Filed December 29, 1936 

******* 

The defendants, Fenton W T . Booth, Thomas S. Williams, Rich¬ 
ard S. Whaley, William R. Green, Benjamin H. Littleton, Edward 
K. Campbell, William L. Hart, Fred C. Kleinschmidt, Bolitha J. 
Laws, G. Bowdoin Craighill, Frank H. Myers, Charles B. Coffin 
(designated in the declaration as “Chas. B. Cofton”), J. Harry 
Covington, and Jesse I. Miller, say that the declaration is bad in 
substance. 

Jas. W. Morris, 

Assistant Attorney General. 

W. S. Ward, 

i Attorney , Department of Justice. 

Leslie C. Garnett, 

United States Attorney. 

H. L. Underwood, 

Assistant United States Attorney , 

Attorneys for said Defendants. 

17 The matters intended to be argued on the demurrer are as 
follows: 

(1) The defendant Fenton W. Booth, at all times mentioned in 
said declaration was, and now is. Chief Justice, and defendants 
Thomas S. Williams, Richard S. Whaley, William R. Green, and 
Benjamin H. Littleton were, and are now, judges of the Court of 
Claims of the United States, and in respect of the matters and 
things alleged against them in the said declaration were acting in 
the discharge of their judicial functions and are not personally 
liable, or subject to suit, therefor. 
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(2) The defendants William L. Hart and Fred C. ICleinschmidt 
were at all times mentioned in the said declaration Chief Clerk 
and Assistant Clerk, respectively, of the Court of Claims of the 
United States, and in respect of the matters and things alleged 
against them in said declaration were acting in the (discharge of 
their official duties as such, and are not personally liable, or subject 


to suit, therefor. 

(3) The defendants J. Harry Covington and Jesse ! 
respect to the matters and things alleged against them, 


I. Miller, in 
were acting 


pursuant to the appointment, and under the authority, pf the Court 
of Claims of the United States, as members of a commjittee to hear 
and report to the Court any testimony or answer that plaintiff herein 
might see fit to present responsive to a rule issued to him by said 
Court requiring him to show cause why he should not be disbarred 
from practice as an attorney in that court; that, for actfe and things 
done in discharge of the duties imposed upon them as such mem¬ 
bers, said defendants are not personally liable or subject; to suit. 

(4) The defendants Bolitha J. Laws, G. Bowdoin Craighill, and 
Frank H. Myers, in respect to the matters alleged against them in 
said declaration were acting as members of the grievance com¬ 
mittee of the Supreme Court of the District of Columbia, duly 

18 appointed by the said court to inquire into and report to said 
court concerning conduct of attorneys admitted to practice in 
said court, complained of as unethical or unprofessional; that for 
acts and things done in discharge of their duties as suOh members 
under such appointment, said defendants are not personally liable or 
isubject to suit. 

(5) The defendant Charles B. Coflin (designated in the declara¬ 
tion as “Chas. B. Cofton”,) was at all times mentioned in said 
declaration Assistant Clerk of the Supreme Court of the District 
of Columbia (now the District Court of the United! States for 
the District of Columbia); that in respect of the matters and things 
alleged against him in said declaration, he was acting in his capacity 
as such clerk and in the discharge of his duties as suchj and is not 
personally liable, or subject to suit, therefor. 

(6) The said declaration does not state a cause of action against 
these defendants or any of them; particularly because the said dec¬ 
laration shows that each and every act set forth therein was a lawful 
act and that the cause of action upon which the suit is based arises 
out of disbarment proceedings against plaintiff, as a result of which 
he was disbarred, which proceedings were conducted with strict 
regard for the legal rights of plaintiff. 

Jas. W. Morris, j 
Assistant Attorney General. 

W. S. Ward, 

Attorney , Department of Justice , 

Leslie C. Garnett, j 
United States Attorney, 

H. L. Underwood, 

Assistant United States Attorney, 

Attorneys for said Defendants, 
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19 Demurrer of defendants Alfred A, Wheat and Jesse C. Adkins 

Filed December 30, 1936 


Now come the defendants, Alfred A. Wheat and Jesse C. Adkins 
and each of them, by their attorney, and say that the declaration filed 
herein is bad in substance. 

Among the matters of law to be argued in support of the foregoing 
demurrer are the following: 

1. The said declaration iails to state a cause of action. 

2. The said declaration fails to state a cause of action against these 
defendants or either of them. 

3. It appears from the said declaration that each of the acts w T ith 
which these defendants are charged were performed by them as 
judicial officers exercising the authority vested in them as such, are 
absolutely privileged and an action for damages cannot be maintained 
against them or either of them for such acts. 

4. The declaration fails to state any acts by these defendants or 
any participation by them in the acts of others which were unlawful 
or would furnish ground of civil liability for damages and the mere 
allegation that the defendants conspired to perform acts lawful in 
themselves are not sufficient to constitute a cause of action. 

5. It appears from the declaration and the records of this court 
in Disbarment Case No. 51 incorporated thereein by reference that 
the acts with which these defendants are charged were a part of a 
regular proceeding in this court sitting in a general term for dis¬ 
barment of the plaintiff, and the said order of May 1, 1931, signed 

by the defendant, Alfred A. Wheat, and the order of December 
20 14, 1931, signed by the defendant, Jesse C. Adkins, were made 

in and as a part of said disbarment proceedings and by the 
said defendants as judges of this court. It further appears from said 
records that the said proceedings were heard before three judges of 
this court; that evidence was introduced in support of the charges 
made against plaintiff and in opposition thereto; that the matter was 
argued by both sides; that the judges who heard the case made findings 
of fact uphn which they entered of record their conclusion that the 
plaintiff should be disbarred pursuant to which the order of Decem¬ 
ber 14,1931, was signed by the defendant, Jesse C. Adkins and there¬ 
after the plaintiff prosecuted an appeal in the United States Court of 
Appeals of the District of Columbia from said order of disbarment 
and the said appeal was considered by the said Court of Appeals and 
thereafter on March 6, 1933, the Court of Appeals entered an order 
affirming the order of disbarment of December 14, 1931, of this court 
and the mandate of the Court of Appeals to this court was filed 
herein on April 4, 1933, and that all of the acts with which these 
defendants or either of them were charged were part of said judicial 
proceedings and were done by them in their capacity as judges of this 

court. 

6. These defendants are immune from a civil action for damages 
based on the facts stated in the declaration. 

7. All of the acts of these defendants stated in the declaration were 
done in accordance with and under the authority of the laws of the 
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United States and particularly Title 18, Secs. 53 and 55 of the Code 
of the District of Columbia of 1929. 

Frank F. Nesbitt, 

Attorney for Defendants 
Alfred A. Wheat and JesseC. Adkins. 

21 Motion for order to produce and file warrant of attorney , dec. 

j 

Filed January 5, 1937 


Comes now the plaintiff and moves the Court for an j order requir¬ 
ing James W. Morris, Assistant Attorney General, W. S. Ward, 
Attorney, Department of Justice, Leslie J. Garnett, Ignited States 
Attorney, and H. L. Underwood, Assistant United Staites Attorney, 
appearing as such in this cause as attorneys for the defendants, 
Fenton W. Booth, Thomas S. Williams, Richard S. Whaley, William 
R. Green, Benjamin H. Littleton, Edward K. Campbell, William L. 
Hart, Fred C. Kleinschmidt, Bolitha J. Laws, G. Bowdbin Craighill, 
Frank H. Myers, Charles B. Coflin, J. Harry Covingtoh, and Jesse I. 
Miller, to produce and file their warrant of attorney, signed by said 
defendants, with the Clerk of this Court within five days from the 
date of said order; and for an order striking from j the files the 
demurrer filed them on December 29, 1936, as attorneys for the 
United States, for want of legal authority to appear a$ such in this 
cause on behalf of said defendants. This motion is Supported by 
the plaintiff’s affidavit, in words and figures following: | 

District of Columbia, ss: 

Edmond C. Fletcher, being duly sworn on oath, deposes and says: 
that this suit was brought bv him against the said defendants in their 



e 


government or tne United States : that, on December z9,T936, the 
above named attorneys at law, James W. Morris, Assistant Attorney 
General, W. S. Ward, Attorney in the Department of Justice, Leslie 
J. Garnett, United States Attorney for the District of CJolumbia, and 
H. L. Underwood, Assistant United States Attorney for the District 
of Columbia, appeared in this cause and filed a demurrer for 
22 and on behalf of the above named defendants, and served a 
copy thereof upon the plaintiff by Registered mail-envelope, 
bearing the words, “Department of Justice—Official Business—Pen¬ 
alty for Private Use, $300.” Affiant further says that the said 
James W. Morris was appointed to his office by the President of the 
United States, by and with the consent of the Senate, to assist the 
Attorney General of the United States in the performance of duties 
respecting matters and controversies affecting the puplic interests 
of the Government of the United States; that said Morris, by special 
assignment and authority from such Attorney General, is, and has 
been for some months past, exclusively engaged in defending the 
Government in suits brought against it in the Court of Claims (whose 
judges he now assumes to represent in this cause), with an office in 
the Department of Justice Building in the City of Washington, for 
which service he is being paid out of the funds of the public Treas¬ 
ury, rmd in no mannr r has he been authorized by anyl law of Cbn - 
gress, or other sources, to appear in this cause in tins Court for~and 
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upon behalf of said defendants; that said W. S. Ward is, and has 
been for many years past, by special assignment from such Attorney 
General, assisting the latter in the performance of duties respecting 
matters and controversies wherein the Government is concerned, 
with an office in the Department of Justice Building in Washington, 
for which service he is being paid out of the funds in the Public 
Treasury, and in no manner has he been duly authorized by law, or 
other sources, to appear in this cause in this Court for and upon 
behalf of said defendants; that said Leslie J. Garnett was appointed 
to his office by the President of the United States, by and with the 
consent of the Senate, to perform duties in respect of matters and 
controversies in which the Government of the United States is con¬ 
cerned, and as prescribed by Section 301, Title 18, of the Code of 
the District of Columbia, and Section 485, Title 28, United 

23 States Code Annotated; with an office in the United States 
Court House, where this suit is pending, for which service 

he is being paid out of the funds in the Public Treasury, and in no 
manner has he been authorized by any law of Congress, or other 
lawful sources, to appear in this suit for and on behalf of the said 
defendants; that said H. L. Underwood is, and has been for many 
years past, by special assignment and authority from said Leslie 
J. Garnett, United States Attorney for the Distrct of Columbia, 
assisting the latter in the performance of duties imposed upon him 
by law, as aforesaid, with an office in the United States Court House, 
where this suit is pending, for which services he is being paid out 
of the funds in the Public Treasury, and in no manner has he been 
authorized by any law of Congress, or other lawful sources, to appear 
in this cause for and on behalf of the above named defendants. 

Affiant further says that his rights in this suit will be greatly 
jeopardized, and any judgment which might be rendered therein 
will be void, by the presence in this cause of the aforesaid Attorneys 
and agents of the Government of the United States, as attorneys for 
the above-named defendants. And the affiant further saith not. 

Edmond C. Fletcher. 

Subscribed and sworn to before me this 4th day of Januarv, A. D. 
1937. 

[seal] Loretto A. Sommerkamp, 

Notary Public , D . C. 

Notary Public, D. C. My Commission Expires Nov. 1, 1939. 

Edmond C. Fletcher, 

In Proper Person , Plaintiff. 

Service of a copy of the above acknowledged by defendants’ coun¬ 
sel, by U. S. Registered Mail receipt, on January 5, 1937. 

24 Plaintifps statement in reply to demurrer of defend¬ 

ants, Alfred A. Wheat and Jesse C. Adkins 

Filed January 7, 1937 

******* 

Now comes the plaintiff, in proper person, opposing the demurrer 
filed in this cause by the defendants, Alfred A. Wheat and Jesse C. 
Adkins, and tenders a statement of the points and authorities relied 
upon. 
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Among the matters of law to be argued in support of the fore- 
goingreply are the following: 

1. The said demurrer is a joint demurrer, filed by these defend¬ 
ants, to the declaration as a whole, and cannot be sustained. 

2. Said demurrer, paragraph 3, fabricates the facts alleged in the 
declaration, and cannot be sustained. 

3. Said demurrer, paragraph 4, fabricates the facts alleged in the 
declaration, and cannot be sustained. 

4. Said demurrer, paragraph 5, fabricates the facts alleged in the 
declaration, and alleges additional facts as a basis fot its support, 
and cannot be either considered or sustained. 

5. These defendants, each and all, as appears on thp face of the 

declaration, are sued for damages for wrongful actjs committed 
against the plaintiff by them, severally and separately, out of Court 
and in chambers, and not for acts done by them in the exercise of 
judicial functions. _ j 

6. These defendants, although justices of a Court [at the time 
named in the declaration, could not carry such Court tb their cham¬ 
bers, home, or a place of worship, in the absence of a law” authoriz¬ 
ing it, and they are not exempt from liability in damages to the 

plaintiff in this suit for acts done by them, severally and sepa- 

25 rately, in their respective offices or chambers, ip an attempt 
to accomplish his disbarment as an attorney and member of 

the Bar of the Supreme Court of the District of Colurqbia. 

7. The business of disbarring an attorney admitted to practice in 
that Court, is general term business, and can only be successfully 
conducted by said Court in general term, composed of at least three 
justices sitting in open court, as required by Section 50, ch. 3, Title 
18 of the Code of the District of Columbia, and for acts specified 
in Section 53 of said Code, and only in the mode prescribed by. 
Sections 55 of said Code, and Rule 6 of the Rules of that Court. 

8. The facts stated in the declaration show’ that the [plaintiff has 
not been disbarred by the Supreme Court of the District of Colum¬ 
bia, in General Term, or by any other Court, and that the acts done 
by these defendants were done by them as individuals, without au¬ 
thority of lawr, and contrary to Sections 50 to 55, inclusive, ch. 3, 
Title 18 of the Code of the District of Columbia. 

Edmond C. Fletcher, 

In Proper Person^ Plaintiff. 

i 

26 District Court of the United States for the! District of 

Columbia 

I 

Friday, February 12, 1937 

Session resumed pursuant to adjournment, Hon.! Daniel W. 
O’Donoghue, Justice, presiding. 

* * * * * * * 

i 

Upon consideration of the motion filed herein January 5, 1937, 
for an order requiring James W. Morris, W. S. Wal'd, Leslie C. 
Garnett, and H. L. Underwood, appearing as attorneys for certain 
defendants, to produce and file their warrant of attorney with the 
clerk within five days from date of said order; and for an order 
striking out the demurrer filed by them, for want of legal authority 
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to appear as such in this cause for and upon behalf of said defendants, 
it is ordered that said motions be, and the same are hereby each 
severally granted. 

To tfie foregoing order an exception is duly noted and allowed. 

27 District Court of the United States for the District of 

Columbia 

Friday, February 26, 1927 

Session resumed pursuant to adjournment, Hon. Daniel W. 
O’Donoghue, Justice, presiding. 

* * * * * * * 

Upon consideration of plaintiff’s motion filed herein, to stay 
order sustaining the demurrer of defendants, Alfred A. Wheat and 
Jesse C. Adkins, it is ordered that said motion be, and the same 
is hereby overruled. 

Further, upon consideration of the demurrer filed herein by de¬ 
fendants, Alfred A. Wheat and Jesse C. Adkins, to the declaration, 
it is ordered that said demurrer be, and the same is hereby sustained. 
Whereupon, plaintiff elects to stand on his declaration, and judg¬ 
ment is accordingly ordered. 

Wherefore, it is considered that plaintiff take nothing by this 
action as to the defendants, Alfred A. Wheat and Jesse C. Adkins, 
that said defendants go hence without day, be for nothing held and 
recover of plaintiff their costs of defense to be taxed by the clerk 
and have execution thereof. 

From the foregoing judgment the plaintiff, in proper person, in 
open Court, notes an appeal to the United States Court of Appeals 
for the District of Columbia; whereupon, an undertaking to act as 
a cost bohd is hereby fixed in the sum of One Hundred Dollars 
($100.00) with leave to deposit Fifty Dollars ($50.00) cash with the 
clerk in lieu thereof. 

28 Order of Court of Appeals allowing special appeal 

Filed March 23, 1937 

United States Court of Appeals for the District of Columbia 
I No. 2735 Original. January Term, 1937 

Law No. 88306 

Fenton W. Booth, Thomas S. Williams, Richard S. Whaley, 

William R. Green, Benjamin H. Littleton, Edward K. Camp¬ 
bell, William L. Hart, Fred C. Kleinschmidt, Bolitha J. Laws, 

G. Bowdoin Craighill, Frank H. Myers, Charles B. Coflin, J. 

Harry Covington, and Jessie I. Miller, petitioners 

vs. 

Edmond C. Fletcher 

On consideration of the petition for allowance of a special appeal 
in the above entitled cause from the order of the District Court of 
the United States for the District of Columbia entered therein on 
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February 12, 1937, by Mr. Justice Daniel W. O’Doi^hue, It is 
ordered by the Court that the petition be and it is hereby granted 
and a special appeal allowed as prayed. 

Per Mr. Chief Justibe Martin. 

March 22,1937. 

A true copy, 

Test: 

[seal] Moncure Burke, 

Clerk of the United States Court 
of Appeals for the District of Columbia. 


Assignment of errors 
Filed March 23,1937 


/ 

x/ 



1. The Court erred in holding and determining that |the attorneys 
appearing for these defendants (petitioners here) could not represent 

said defendants. . j 

29 v 2. The Court erred in holding and determining that there 
was no legal warrant or authority for the saidj attorneys to 
represent these defendants. 

-*-3. The Court erred in holding and determining that government 
attorneys as such might not represent government officials sued indi¬ 
vidually for acts done in the course of their official diiites or under 

color of office. I 

- 4. The Court erred in holding and determining that the Attorney 
General had not the power and authority to determine whether a 
public or governmental interest was involved in this case such as 
to warrant assignment of government attorneys to appear as attor- 

j neys on behalf of these defendants. ! 

5. The Court erred in (in effect) reviewing the determination of the 
Attorney General that the assignment of government! attorneys to 
represent these defendants was proper in the public interest. 

- 6. The Court erred in not holding and determining that the plain¬ 
tiff had no standing or capacity to question the right of; the Attorney 
General to have the designated attorneys appear for these defendants. 

7. The Court erred in not holding and determining tjiat the plain¬ 
tiff was without standing or capacity to challenge the right of these 
attorneys to appear for said defendants upon the grouhds set forth 

/in his said motion. _ 

\J 8. The Court erred in granting the motion to require the said 
attorneys to file a Warrant of Attorney. 

' 9. The Court erred in granting the motion to strike the demurrer 
of these defendants. 

James W. Morris, 

Assistant Attorney General. 

W. S. Ward, 

Attorney , Department of Justice. 

30\ Leslie C. Garnett, 

United States Attorney , 

' H. L. Underwood, 

J Assistant United States Attorney , 

/ Attorneys for said defendants (Petitioners). 
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Designation of record 
Filed March 23, 1937 

******* 

To the Clerk of the District Court of the United States for the 

District of Columbia : 

For the purposes of the Special appeal herein, allowed by the 
United States Court of Appeals for the District of Columbia, on 
March 22, 1937, you will please prepare the record on appeal 
including therein, the following: 

1. Plaintiff’s declaration. 

2. Demurrer of defendants Fenton W. Booth et al., filed December 
29, 1936. 

3. Plaintiff’s motion for order requiring counsel appearing for 
defendants Booth et al., to produce and file Warrant of Attorney, 
and for order striking demurrer for want of legal authority of said 
attorneys to appear for said defendants. 

4. Minute entry of February 12, 1937, sustaining said motions. 

5. Demurrer on behalf of defendants Wheat and Adkins, filed 
December 30, 1936. 

6. Minute entry of February 26, 1937, sustaining demurrer of said 
Wheat and Adkins. 

7. Order allowing Special Appeal. 

8. This designation. 

James W. Morris, 

Assistant Attorney General, 

W. S. Ward, 

Attorney , Department of Justice , 
Leslie C. Garnett, 

United States Attorney , 

H. L. Underwood, 

Assistant United States Attorney , 
Attorneys for said defendants ( Petitioners ). 

3! 

Counter designation of record 
Filed March 25, 1937 

******* 

To the Clerk: 

For the purposes of the Special Appeal herein, allowed by the 
United States Court of Appeals for the District of Columbia, on 
March 22,1937, you will please prepare and include in the transcript 
of the record of appeal herein, the following: 

1. Plaintiff’s opposition to the demurrer of defendants, Alfred A. 
Wheat and Jesse C. Adkins. 

2. Plaintiff’s notation of appeal, with date thereof, to the United 
States Court of Appeals for the District of Columbia. 

3. Minute entry of February 22,1937, as to perfecting said appeal. 

4. This designation. 

Dated March 25, 1937. 

Edmond C. Fletcher, 

In Proper Person , Plaintiff . 
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32 District Court of the United States for the District of 

Columbia 

! 

United States of America, 

District of Columbia , ss: 

I, Charles E. Stewart, Clerk of the District Court ojf the United 
States for the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 31, both inclusive, to be a true and correct 
transcript of the record, according to directions of counsel herein 
filed, copies of which are made part of this transcript, in cause No. 
88306 at Law, wherein Edmond C. Fletcher is Plaintiff and Fenton 
W. Booth et al. are Defendants, as the same remains Upon the files 
and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 29th day of March, 1937. 

[seal] C. E. Stewart, Clerk. 

Endorsement on cover: No. 6950. Fenton W. Booth, Thomas S. 
Williams, Richard S. Whaley et al., appellants, vs. Edmond C. 
Fletcher. United States Court of Appeals for the District of Co¬ 
lumbia. Field Apr. 9, 1937. Moncure Burke, Clerk. 
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